Regional District of Okanagan-Similkameen

SCHEDULE OF MEETINGS

THURSDAY, MARCH 24, 2016

RDOS BOARDROOM
9:00 am - 9:30am Planning & Development Committee
9:30 am - 10:00 am Protective Services Committee
10:00 am - 10:45 am Okanagan — Similkameen Regional Hospital District
10:45 am - 12:00 pm RDOS Regular Board
12:00 pm - 12:30 pm Lunch

"Mark Pendergraft”

Mark Pendergraft
RDOS Board Chair

Advance Notice of Meetings:

April 7 RDOS Board/Committee Meetings

April 28 RDOS/OSRHD Board/Committee Meetings
May 5 RDOS Board/Committee Meetings

May 19 RDOS/OSRHD Board/Committee Meetings
June 2 RDOS Board/Committee Meetings
June 16 RDOS/OSRHD Board/Committee Meetings

March 24 SOM
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RDOS

REGIONAL DISTRICT OF OKANAGAN-SIMILKAMEEN

OKANAGAN:
SIMILKAMEEN

Planning and Development Committee
Thursday, March 24, 2016
9:00 am

REGULAR AGENDA

A. APPROVAL OF AGENDA
RECOMMENDATION 1

That the Agenda for the Planning and Development Committee Meeting of March 24,
2016 be adopted.

B. Climate Leadership Plan Comments — for discussion
1. BC Climate Action Charter
2. CLT Power Point

C. ADJOURNMENT



ADMINISTRATIVE REPORT

TO: Planning & Development Committee
—uii
R —_—
FROM: B. Newell, Chief Administrative Officer RDOS
OKANAGAN-
DATE: March 24, 2016 SIHILKAEEN
RE: Climate Leadership Plan Comments Serving the citizens of the Okanagan-Similkameen since 1966
Purpose:

To provide RDOS comments on the proposed Provincial Climate Leadership Plan.

Reference:
Climate Action Charter

Business Plan Objective:
Climate Action Plan for 2016

Background:

Climate Action Charter

Commencing around 2008, local governments from across B.C. joined with the Province and the
Union of BC Municipalities to find ways to tackle the challenges imposed by climate change and
pledged to take action to significantly cut both corporate and community-wide greenhouse gas
emissions. Under the B.C. Climate Action Charter, B.C. communities have committed to the goals of
being carbon neutral and to create complete, compact and energy-efficient communities. Over 180
communities, including the RDOS and member municipalities, had signed on to the Charter by 2013.
The CARIP program reimburses the carbon tax expenditures for local governments who have signed
the Charter. This Charter is attached to this report.

Climate Leadership Plan

The Province of B.C. commenced a new Climate Leadership Plan in May of 2015, with a Discussion
Paper in July 2015 and Phase 1 of public consultation; “Review and Recommendations” in the fall of
2015. Phase 2, the Public Consultation process is currently underway on the Consultation Guide.
Staff and the Chair attended a tele-conference on March 16, 2016. The Power Point presentation
from this conference is attached. Local governments are invited to provide feedback by March 25,
2016 on this Phase of the project.

The Consultation Guide includes a wide range of topics from taxation, targets, transportation,

Https://Portal.Rdos.Bc.Ca/Departments/Officeofthecao/Boardreports/2016/2016-03-24/Planningdev/B 20160324 Climate Action.Docx
File No: Click here to enter text.
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buildings and industry. One of the key recommendations directly relates to local governments:

#21. Undertake a collaborative review and update of the Climate Action charter to align
provincial and community goals.
Analysis:

Staff have reviewed the “Consultation Guide” and offer the following comments:

e With respect to phasing out diesel generation in small communities, and indeed throughout the
document, the reference to “clean energy” is not clearly defined. Is this hydro generated (i.e., Site
C) or would this encompass wind, solar, geothermal? The latter are rarely mentioned in the
document. Does this document support alternative energy generation? If not, it has the
appearance of justifying the Site C dam, which is still controversial.

e With respect to BC Hydro creating a clean energy strategy. We are not in the BC Hydro area and
there is no requirement for Fortis Electric to do the same.

e Regarding Forestry, this should be broadened to include post-harvest considerations and also
include natural areas in local government asset management

e For low or no carbon emission cars, there is no mention of supporting infrastructure.

e Regarding food waste reduction with respect to landfills. This could be embedded and
coordinated in a separate food security recommendation; local food production reduces carbon
emissions as well.

e Regarding climate change adaptation for hazard mapping and monitoring. The section on this is
lacking in scope. As opposed to what is currently happening with sectoral strategies in various
regions, there should be regional, coordinated climate adaptation strategies informed by
comprehensive risk assessment, which could include flood, drought, geohazards / debris flows,
dikes, invasive species/ pest management, appropriate crop adaptation, infrastructure concerns,
financial impact (esp. for local governments), food security, determining the integrity of electric
generation due to changing hydrology and the predicted disappearance of glaciers this century,
etc. These will involve coordination between different levels of government to and jurisdictions to
create and implement, and of course, funding will be needed.

From the RDOS perspective on the overall process of implementing the Charter, the following
comments are made:

e The reporting of greenhouse gas emissions has been evolving over the past few years. It has been
time consuming of staff resources due to manual invoice checking / data entry. With the
availability of the SmartTool software, at a cost of about $1000 per year, reporting is becoming
more streamlined - however, there are yearly changes/improvements. Electronic data collection
from Utility companies would be much more efficient.

e The process around purchase of carbon offsets has not been unclear. Local governments have
resisted purchase through the Pacific Carbon Trust. RDOS has established a $10,000 carbon
mitigation expense (similar in amount to CARIP rebate of about $12,000). This compares to the
2014 carbon footprint of 1469 tons. Based on a carbon cost of $30 a ton, the offset cost of
$44,000 amount is due to become carbon neutral in 2014. Local governments prefer to spend
funds on local projects, but clear direction and guidelines are lacking. In our case, the amount of
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offset funding that has been set aside is low, so it may take some time to build a reserve. In
addition, the costs to document the effectiveness of local projects can be very high.

e Province could assist local governments by providing information, data and research on Best
Practices for energy efficiency measures. Basic tools needed to estimate carbon savings for
specific projects.

e Availability of Community Works Gas Tax— expanded categories has allowed some climate actions
to be funded by Electoral Area, but additional projects could be added. Regional projects are
limited ability due municipalities setting own priorities — difficult to obtain regional grants.

e Asset Management Planning funding is becoming available. Expanded AM will improve
information on facilities and infrastructure as well as maintenance and equipment replacement.

e The RDOS has budgeted for a part time Climate Action Coordinator. A project to review all
regional facilities and recommend energy efficient measures was funded by grants. The RD has
not established a program to fund climate action initiatives — grant funding programs are currently
limited and additional funding would be beneficial.

Respectfully submitted:

“Donind Butler”

D. Butler, Development Services Manager
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(1)

(2)

(3)

THE BRITISH COLUMBIA CLIMATE ACTION CHARTER
BETWEEN
THE PROVINCE OF BRITISH COLUMBIA (THE PROVINCE)

AND

THE UNION OF BRITISH COLUMBIA MUNICIPALITIES (UBCM)
AND

SIGNATORY LOCAL GOVERNMENTS
(THE PARTIES)

The Parties share the common understanding that:
(a) Scientific consensus has developed that increasing emissions of human caused greenhouse
gases (GHG), including carbon dioxide, methane and other GHG emissions, that are released into

the atmosphere are affecting the Earth'’s climate;

(b) the evidence of global warming is unequivocal and the effects of climate change are evident
across British Columbia;

(c} reducing GHG emissions will generate environmental and health benefits for individuals,
families, and communities;

(d) climate change and reducing GHG emissions are issues of importance to British Columbians;

(e) governments urgently need to implement effective measures to reduce GHG emissions and
anticipate and prepare for climate change impacts;

(f) protecting the environment can be done in ways that promote economic prosperity; and

(g) it is important to take action and to work together to share best practices, to reduce GHG
emissions and address the impacts of climate change.

The Parties acknowledge that each has an important role in addressing climate change and

that:

(a) The Province has taken action on climate change, including commitments made in the 2007
Speech from the Throne, the BC Energy Plan, and the Western Climate Initiative on climate change;

(b) Local Governments have taken action on climate change, including planning livable,
sustainable communities, encouraging green developments and transit oriented developments,
and implementing innovative infrastructure technologies including landfill gas recapture and
production of clean energy; and

(c) these actions create the foundation for the Parties to be leaders in affecting climate change.

This Charter acknowledges that:

(a) The interrelationship between each Order of Government’s respective jurisdictions and
accountabilities with respect to communities, and activities related to and within communities,
creates both a need and an opportunity to work collaboratively on climate change initiatives;




(4)

(5)

(6)

(b) both Orders of Government have recognized a need for action, both see that the circumstances
represent a Climate for Change in British Columbia, and both are responding; and

(c) the actions of each of the Parties towards climate change will be more successful if undertaken
jointly with other Parties.

The Parties share the common goals of:
(a) Fostering co-operative inter-governmental relations;
(b) aiming to reduce GHG emissions, including both their own and those created by others;

(c) removing legislative, regulatory, policy, or other barriers to taking action on climate
change;

(d) implementing programs, policies, or legislative actions, within their respective jurisdictions,
that facilitate reduced GHG emissions, where appropriate;

(e) encouraging communities that are complete and compact and socially responsive; and

(f) encouraging infrastructure and a built environment that supports the economic and social
needs of the community while minimizing its environmental impact.

In order to contribute to reducing GHG emissions:

(a) Signatory Local Governments agree to develop strategies and take actions to achieve the
following goals:

(i) being carbon neutral in respect of their operations by 2012, recognizing that solid
waste facilities regulated under the Environmental Management Act are notincluded in
operations for the purposes of this Charter.

(ii) measuring and reporting on their community’s GHG emissions profile; and

(iii) creating complete, compact, more energy efficient rural and urban communities (e.g.
foster a built environment that supports a reduction in car dependency and energy use,
establish policies and processes that support fast tracking of green development projects,
adopt zoning practices that encourage land use patterns that increase density and reduce
sprawl.)

(b) The Province and the UBCM will support local governments in pursuing these goals, including
developing options and actions for local governments to be carbon neutral in respect of their
operations by 2012.

The Parties agree that this commitment to working together towards reducing GHG

emissions will be implemented through establishing a joint Provincial-UBCM Green

Communities Committee and Green Communities Working Groups that support that
Committee, with the following purposes:



N

(8)

(9

(a) To develop a range of actions that can affect climate change, including initiatives such as:
assessment, taxation, zoning or other regulatory reforms or incentives to encourage land use
patterns that promote increased density, smaller lot sizes, encourage mixed uses and reduced GHG
emissions; development of GHG reduction targets and strategies, alternative transportation
opportunities, policies and processes that support fast-tracking of green development projects,
community gardens and urban forestry; and integrated transportation and land use planning;

(b) to build local government capacity to plan and implement climate change initiatives;

(c) to support local government in taking actions on becoming carbon neutral in respect of their
operations by 2012, including developing a common approach to determine carbon neutrality for
the purposes of this Charter, identifying carbon neutral strategies and actions appropriate for the
range of communities in British Columbia and becoming reporting entities under the Climate
Registry; and,

(d) to share information and explore additional opportunities to support climate change activities,
through enhanced collaboration amongst the Parties, and through encouraging and promoting
climate change initiatives of individuals and businesses within communities.

Once a common approach to carbon neutrality is developed under section (6)(c), Signatory Local
Governments will implement their commitment in 5 (a) (i).

To recognize and support the GHG emission reduction initiatives and the climate change goals
outlined in this Charter, Signatory Local Governments are invited by the other Parties to include a
statement of their initiatives and commitments as an appendix to this Charter.

This Charter is not intended to be legally binding or impose legal obligations on any Party and will
have no legal effect.




SIGNED on behalf of the PROVINCE OF BRITISH COLUMBIA by:

The Honourable Peter Fassbender
Ministry of Community, Sport and Cultural Development

Date

SIGNED on behalf of the PROVINCE OF BRITISH COLUMBIA by:

The Honourable Mary Polak
Ministry of Environment

Date

SIGNED on behalf of the UNION OF BRITISH COLUMBIA MUNICIPALITIES by:

Councilor Sav Dhaliwal
President of the Union of British Columbia Municipalities

SIGNED on behalf of the SIGNATORY LOCAL GOVERNMENT:

(NAME OF LOCAL GOVERNMENT)

by:

Mayor/Chair

Date




Appendix
GHG reduction initiatives or commitments of Signatory Local Government

Note: Local Governments that choose to become Signatories may also choose to provide a statement of their
individual commitments in a customized addendum to the main body of the Charter. Below is a sample
version of the proposed addendum

SAMPLE
Addendum to
The British Columbia Climate Change Action Charter
For
[Name of Local Government]
is committed to

1. Implementing existing plans
Local Governments could list here plans they have developed and are in the process of implementing; for
example:

Community energy plan

Greenhouse gas emissions inventory

Official Community Plan - Smart Growth

Community Action on Energy Efficiency Initiative (CAEE)

Partners for Climate Protection, Federation of Canadian Municipalities

District Energy System

Eco-Industrial Project

Transit Oriented Development Plan

Landfill Gas Utilization

2. Continue to pursue activities ‘
Local Governments could list here recent projects they have implemented; for example:
Bio-diesel fleet vehicle conversion
E3 Fleet Program
Greenhouse Gas Reduction Strategy
Carbon Neutral Municipal Operations
Organics Recovery
Recycling and waste management plan
Greenhouse gas local action plan
Energy Efficient Municipal Operations
Employee car-pooling
Air quality planning

3. Preparing new plans, bylaws, policies, etc.

Local Governments could list here plans, bylaws, policies they are committed to develop; for example:
Plan for being carbon neutral in respect of their operations by 2012
Anti-idling bylaw
Green Buildings BC for Local Governments
Smart Growth Development Checklist
Green Building Program - Built Green and LEED standards
Micro-generation projects (hydro, wind power, etc)

Sustainable Community Servicing Plan

Green Roof Policy

Greywater recycling policy and standards
Pedestrian and transit friendly community design
Local Purchasing Policy

Streamlined Green Building Application Process
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Engaging with Local Governments on the
Climate Leadership Team Recommendations

* Introductions

e MLA Remarks

* Discussion

* Next Steps and Thanks
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Engaging with Local Governments on the
Climate Leadership Team Recommendations

MLA, Linda Reimer, Parliamentary Secretary to the Minister
of Community, Sport and Cultural Development for
Communities.

MLA, Jordan Sturdy, Parliamentary Secretary for Energy
Literacy and the Environment to the Minister of Environment

Tara Faganello, Assistant Deputy Minister, Local Government Division, and
other senior Provincial officials



BRITISH
COLUMBIA

WHAT WE VALUE

CLT RECOMMENDATIONS SNAPSHOT: TARGETS, REVIEWS, INTERGOVERNMENTAL RELATIONS

0 GHG reduction target of 80 per cent below 7 levels (#1)
30 target of 40 per cent below 2
Set 2030 sectoral targets for transportation, industry and the built environment (#3)

Review the Climate Leadership Plan and policies at least every 5 years (#32)

climate policies (#30)
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WHAT WE VALUE, cont’d

CLT RECOMMENDATIONS SNAPSHOT: FISCAL POLICY

Lower PST and eliminate PST on electricity, supported by incremental carbon tax (#4 and #7a)

Increase the carbon tax in 2(
and other mechanisms to emiss

Expand carbon tax coverage to all GHG emission sources in B.C. after 5 years

Use incremental tax revenue for technology and innovation and local government projects resulting
in reductions (#7b and #7c¢)
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WHAT WE VALUE, cont’d

CLT RECOMMENDATIONS SNAPSHOT: ADAPTATION

Amend the Environmental ent Act to include the social « carbon (#11)

Update forest and agriculture policy, requlation and protected ar trategies to account for climate
change impacts (#16)

Update azard m . ed hazards (#24a)

Invest in suffi i stem ensure the change in climate can be man

(#24b)

op a policy framewor rnment's management of the r
changing climate (#24c)

(#25b)
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COLUMBIA

THE WAY WE LIVE

CLT RECOMMENDATIONS SNAPSHOT: COMMUNITIES

» Update the Climate Action Charter to align provincial and community goals (#21)

» Create a waste-to-resource strategy that reduces GHG emissions from organic waste and landfllls (#22)
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COLUMBIA

THE WAY WE LIVE, cont’d

CLT RECOMMENDATIONS SNAPSHOT: BUILDINGS

Require new public sector buildings to use more materials that sequester carbon and meet most of its
annual energy needs by on-site renewable energy starting in 2016 (#20a)

Require new buildings to use more materials that sequester carbon and meet most of their annual
energy needs by on-site renewable energy, through the building code (#20b)

Encourage retrofits that reduce GHG emissions in existing buildings through programs (e.g. on-bill
financing) (#20c)

Implement standards that support high-efficiency building equipment and appliances (#20d)
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THE WAY WE TRAVEL

CLT RECOMMENDATIONS SNAPSHOT: TRANSPORTATION

Establish Zero Emission Vehicle targets for the sale of new light duty vehicles for

(#19a)
Increase the Low Carbon Fuel Standard (LCFS) to 20 per cent by 2030 (#19b)

Broaden the LCFS cover

conversions (#19d)

Establish revenue neutral PST for all vehicles based on grams of CO, per km (#19e)

Support increased use of public transit and other mobility options that reduce GHG emissions (#23)
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THE WAY WE WORK

CLT RECOMMENDATIONS SNAPSHOT: INDUSTRY, ELECTRICITY, LOW CARBON ECONOMY

Natural gas and LNG
» Instruct BC Hydro to deve
natural gas, LNG, and ass

';-‘

» Setagoal toreducef
regulating best

e carbon sequestration (#17)

» Create a task force to review and update carbon management best practices for the agriculture sector (#18)
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THE WAY WE WORK, cont’d

Electricity
» Change the target for clean energy on the integrated grid to 100% by 2025 (#12)

» Establish a strategy to replace diesel generation in remote communities with reliable, low GHG
electricity (#13)

Work with First Nations communities and federal agencies to ensure transition to reliable, low GHG
electricity service in communities currently dependent on diesel generation (#26)

Low-Carbon Economy
» Create a task force with expertise to research growth potential in low carbon economy (#10)

» Ensure the First Nations clean energy business fund effectively enables new business opportunities (#27)

» Review current offset policy to determine if changes are required to support the Climate Leadership
Plan (#28)
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Other input you would like to share

+ What has your experience been generally?
» What has worked?
» What could work better and what more could we do?

+ How would you like to be engaged on this going forward?
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Next Steps

Engaging with Local Governments on the
Climate Leadership Team Recommendations
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Thank You

Engaging with Local Governments on the
Climate Leadership Team Recommendations
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RDOS

REGIONAL DISTRICT OF OKANAGAN-SIMILKAMEEN

OKANAGAN:
SIMILKAMEEN

Protective Services Committee
Thursday, March 24, 2016
9:30 am

REGULAR AGENDA

A. APPROVAL OF AGENDA
RECOMMENDATION 1

That the Agenda for the Protective Services Committee Meeting of March 24, 2016 be
adopted.

B. Modernization of the Emergency Program Act
1. Town of Osoyoos Submission
2. Prepared and Resilient Discussion Paper

RECOMMENDATION 2

THAT the Board responds by letter to the Honorable Naomi Yamamoto - Minister of
State for Emergency Preparedness with comments on the discussion paper.

C. ADJOURNMENT



ADMINISTRATIVE REPORT

TO: Protective Services Committee
e
FROM: B. Newell, Chief Administrative Officer
RDOS
DATE: March 24, 2016 SMILIAMEEN
RE: Modernization of the Emergency Program Act

Serving the citizens of the Okanagan-Similkameen since 1966

For Information Only

Purpose:
To provide feedback by April 11, 2016 deadline on any local issues concerning the proposed changes.

Background:

The Emergency Program Act was introduced in 1993 to outline the roles and responsibilities for both local and
provincial governments in preparing for, and recovering from, emergencies and disasters. The Act also sets
out the authority for these governments to declare a state of emergency and to use emergency powers to
protect the health, safety or welfare of people and to limit damage to property. Best practices in emergency
management have evolved significantly over the past two decades. The Province now intends to modernize
the Act to ensure a solid legal foundation to meet the challenges of any size emergency or catastrophic event
that effects local, regional or provincial jurisdictions.

Analysis:
The province has identified 11 points of discussion as outlined in the attached EMBC Discussion Paper. Much of
the discussion has focused on the following sections:

1. #2/ Definition of Emergency — The Province has a reasoned argument for clarifying the definition of
emergency and making it more consistent with other jurisdictions. Some local government responses
have pointed out that the change in definition may increase costs.

2. #6/ Ministerial Authority to Direct Emergency Planning — The current Act authorizes the Minister to
review and recommend changes to a local emergency plan. The proposal would enable the Minister to
require revisions to local authority emergency plans. Many Local governments are reacting angrily to
this proposal on the basis that the Province holds local governments responsible for planning and
responding to local emergencies, but is now proposing to claw back the authority for oversight on Plans.
We understand the concern of our colleagues, but frankly, we believe the Province makes a valid
argument.

3. #10/ Evacuation Orders — While current legislation authorizes Local and Provincial agencies to declare a
State of Emergency and issue an evacuation order, there is currently no authority for anybody to enforce
the Order. The Province proposes to enable police the right of entry and use of reasonable force to
enforce an evacuation order. It provides the authority for police to apprehend a person who is not
complying with an order and further pay the costs incurred by police in taking the action to enforce the
evacuation order. Many local governments have reacted negatively to this proposal but, on the other
hand, why issue an evacuation order if there is no means of enforcing it?

Alternatives:
Not comment on the changes.

Https://Portal.Rdos.Bc.Ca/Departments/Officeofthecao/Boardreports/2016/2016-03-24/Protectiveservices/B EMBC Emergency
Program Act.Docx
Page 1 of 2



Respectfully submitted:

A er

D. Kronebusch, Emergency Services Supervisor

Https://Portal.Rdos.Bc.Ca/Departments/Officeofthecao/Boardreports/2016/2016-03-24/Protectiveservices/B EMBC Emergency
Program Act.Docx
Page 2 of 2
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Canada's # warmest welcome *

February 15, 2016

Naomi Yamamoto,

Minister of State for Emergency Preparedness
Ministry of Transportation and Infrastructure
Parliament Buildings

Victoria, BC V8V 1X4

Dear Minister Yamamoto:

Re:  Discussion of the Emergency Program Act

We received your letter of January 11, 2016 enclosing the Discussion Paper on the Legislative
Framework for Emergency Management in British Columbia. We understand that you are
requesting formal responses to be submitted to your citizen engagement email address by
February 19, 2016, which we will do by copy of this letter, however we feel that the concerns of
our Council warrant a letter directly to you.

The timeline given by the Province to respond to the Discussion Paper is unrealistic. We were
given one month to respond and with Council meetings being held twice a month, and staff
requiring time to prepare a report to Council, we find we are now on a very tight deadline to make
the submission. With all due respect, we hope that in future the Province will consider the needs
of local governments and provide a longer review period. We will be bringing this issue forward
to the Southern Interior Local Government Association with the hopes it will be taken to the UBCM
in September.

With regard to the Discussion Paper itself, there are two specific issues in the Discussion Paper
that significantly impact the Town of Osoyoos and all smaller municipalities.

Firstly, under Discussion 6: Ministerial Authority to Direct Emergency Planning (page 12). ltis
being considered that the Act be amended to provide for the addition of authority for the Minister
responsible for the Act to make an order requiring a local authority to change its local
emergency plan where the Minister has reviewed the plan and recommended modifications.
This is quite concerning for the following reasons:

- most, if not all local government should have their own emergency plan already
completed based on the needs of the area (what the risks and hazards are for that
community).

- the proposed amendment to give the Minister authority to require a change to the local
government's emergency plan does not give specific reasons as to when or why this
requirement can be made so basically it appears to give arbitrary empowerment.

- a change to an emergency plan could be costly and take significant staff time depending
upon the changes being required (which could be very taxing on a smaller municipality).

- There is no mention of an opportunity for appeal or even further consultation with the
local government before an order to change the emergency plan is made.

- It appears that the province does not have faith in the local governments to have plans
that are specific to the needs of their communities.

Currently the Minister has the authority to review and recommend changes to a local emergency
plan. The concern is that the Minister does not have authority to require that a local authority
2016 02 15 Ltr to Minister Yamamoto re discussion paper on legislative framework for emergency management.docx

Town of Osoyoos | Box 3010 | 8707 Main Street | Osoyoos BC VOH 1V0
Tel 250.495.6515 | Tol 888.495.6515 | Fax 250.495.2400 | info@osoyoos.ca | www.osoyoos.ca
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make changes to their plans in situations where a cooperative approach has not been
productive to address a significant issue with the plan. If the province insists on having this
authority there should be clear guidelines as to when the order can be made and give timelines
that are reasonable to comply with these orders. For instance, it would be unreasonable for the
Minister to order a change to the plan to be completed in a 2 month period especially for a small
municipality. It would also be a budgetary issue which would mean an order should give the
local government at least one year or more to comply.

The second concern is Discussion 10: Evacuation Orders. The proposal is to consider adding
authority for police to apprehend any person who refuses to comply with an evacuation order
issued under a declared state of emergency for the purpose of taking the person to a place of
safety. This includes giving the police the right of entry and use of reasonable force to enforce
an evacuation order; limit the period of apprehension to be no longer than reasonably required
to take a person to a place of safety; and authority for the province (in a state of provincial
emergency) or a local authority (in a state of local emergency) to order a person who was
apprehended to pay the costs incurred by police in taking the action to enforce the evacuation
order. This is a concern for the following reasons:

- Some people prefer to stay near their homes to tend to animals (livestock) or to ensure
security of their properties, taking on the risk that they may not be able to get out.

- If the action is taken, what are the resources required to ensure the security of all
properties affected and how will this impact the liability of the local government should
there be a breach of security of the properties during an evacuation and a person was
forcibly removed from their property?

- How will the province or local government collect the costs that are to be paid by the
person apprehended?

- Should we be charging people for being apprehended? What if mental health issues
were the cause of having to apprehend someone rather than them leaving on their own
accord?

- Is this only to take place in case of immediate peril to the person or long before that is an
issue?

There seems to be some legal implications on the forcible apprehension during evacation that
were not addressed and likely warrants further review. Apprehension makes sense if there was
immediate peril to the resident not wanting to evacuate, however, if this apprehension can be
made before there was immediate peril to the person, at what point should it be done?

We hope that you will take these concerns into consideration and further review the two issues
we have commented on.

Sue McKortoff ’
Mayor

cc: Council
Barry Romanko, CAO
Janette Van Vianen, Director of Corporate Services
Rick Jones, Fire Chief
Citizen Engagement BC

2016 02 15 Ltr to Minister Yamamoto re discussion paper on legislative framework for emergency management.docx
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Prepared and Resilient

A discussion paper on the legislative framework for
emergency management in British Columbia

JANUARY 2016
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DISCUSSION PAPER—EMERGENCY PROGRAM ACT

Message from the Minister

As Minister of State for Emergency Preparedness, | am pleased to announce the release of Prepared and Resilient:
A Discussion Paper on the Legislative Framework for Emergency Management in British Columbia. This document is
intended to support a consultation that will engage stakeholders in a dialogue about emergency management
legislation in British Columbia.

When we think about being prepared for an emergency or disaster | think it is fair to say that legislation is not
top of mind. Nevertheless, we must recognize that the coordination and synergies of emergency management
experts in this province—whether at the local or provincial level—starts with understanding and fulfilling key
emergency management responsibilities and having the appropriate authority to take the right actions at the
right time when faced with an emergency or disaster. That's where legislation comes in: to establish the legal
framework for a prepared and resilient British Columbia.

The Emergency Program Act is the key piece of legislation for emergency management in British Columbia. The
Act, which was introduced in 1993, sets out roles and responsibilities for local authorities and the provincial
government in preparing for, responding to and recovering from emergencies and disasters. The Act also sets
out the authority for local government or the province to declare a state of emergency and to use emergency
powers to protect the health, safety or welfare of people and to limit damage to property.

A key challenge with the Act and its regulations—and a principal reason for this consultation and
engagement—is that while best practices in the field of emergency management in B.C. and elsewhere have
evolved significantly over the past two decades, the Emergency Program Act has remained largely unchanged
since its introduction and has never been the subject of a full and open review as proposed herein. The time
has therefore come for us to examine the Act to ensure it provides the solid legal foundation we need here in
B.C. to meet whatever challenges may come our way, be they small scale emergencies contained at the local
level or catastrophic events affecting a region or even possibly the entire province.

This consultation acknowledges recent changes some other Canadian jurisdictions have made to modernize
their emergency management laws. The engagement has also been shaped by findings and recommendations
of the 2014 earthquake preparedness reports of the Auditor General and Henry Renteria, the former head of
California’s Office of Emergency Services who consulted with stakeholders on earthquake preparedness issues
and priorities.

Ultimately, though, it is the input and feedback that we receive from interested British Columbians on the
challenges and proposals outlined herein that will best inform the development of any changes to the law. It
is my hope that this consultation will engage British Columbians in a dialogue so that together we can create
legislation that supports a prepared and resilient B.C.

Sincerely,

Naomi Yamamoto
Minister of State for Emergency Preparedness
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Executive Summary

The Premier’s mandate letter to Minister of State for Emergency Preparedness Naomi Yamamoto directs the
Minister to lead a review of the Emergency Program Act (Act) to ensure the legislation is up to date and effective
in managing the impacts of emergencies in British Columbia, providing a report back to Cabinet Committee on
Secure Tomorrow on or before March 31, 2016.

This engagement is intended to be a key component of the review of the legislation. It highlights several key
challenges in the Act and seeks input from stakeholders on proposals for possible legislative changes so that
government may better understand what improvements if any may be needed to ensure the Act is up to date
and effective.

The specific examples of challenges presented in this consultation fall into one of the following three
discussion areas, with each including proposals for possible changes to the Act for consideration and input
of stakeholders:

A. Modernizing fundamental concepts and structure of the Act:
1. Phases of emergency management (prevention, preparedness, response and recovery);
2. Definition of emergency and disaster; and

3.  Definition of local authority.

B. Clarifying roles and responsibilities:

4. Emergency Management BG;

5.  Provincial emergency planning, response and recovery responsibilities;
6. Ministerial authority to direct emergency planning; and
7

Provincial authority for private sector and non-government agencies.

C. Supporting emergency response and recovery:
8. Shared responsibilities for emergency response;
9. State of Emergency;
10. Evacuation orders; and

11. Employment protection.

Stakeholder input on the identified challenges and discussion questions may be submitted to
citizenengagement@gov.bc.ca by Feb. 19, 2016. In order to promote the transparency of the review and
engagement process, submissions received from stakeholders who Minister Yamamoto invited to provide
input may be posted to Emergency Management BC's website. Submissions from members of the public
posted to the website forum will be reviewed and incorporated into the review process along with the other
stakeholder submissions.


mailto:citizenengagement@gov.bc.ca
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Context of a Review of the Emergency Program Act

OVERVIEW OF THE
LEGISLATIVE FRAMEWORK

The Emergency Program Act provides the legislative
framework for the management of disasters

and emergencies within British Columbia. This
framework defines responsibilities of local
authorities, provincial ministries and crown
corporations along with the responsibility for the
Province’s emergency management program.

It requires local authorities, ministries, crown
corporations, and government agencies to develop
plans and programs to prepare and respond to
emergencies and disasters in the Province. It also
provides local authorities, the Minister responsible
for the Act, and the Lieutenant Governor in Council,
with the ability to declare a state of emergency in
order to access the extraordinary powers required to
co-ordinate emergency responses.

Supporting the Emergency Program Act are three
regulations made under the authority of the statute:

» Emergency Program Management Regulation
identifies duties and responsibilities of provincial
ministries and government corporations in
relation to specific hazards and generally in the
event of an emergency;

» Local Authority Emergency Management
Regulation outlines roles and responsibilities of
Local Authorities; and

» Compensation and Disaster Financial Assistance
Regulation establishes the framework for the
provisions of disaster financial assistance.

WHY REVIEW THE ACT?

The time is ripe to review the Emergency Program
Act to ensure it is effective in supporting the
management of emergencies in British Columbia.
The current iteration of the Emergency Program
Act dates back to 1993 and has been subject to a
small number of limited amendments since then.
Over the last two decades various events and
operational responses have prompted the provincial
government and other partners in emergency
management to consider and revise operational
practices and procedures.

A further factor contributing factor are the 2014
reports of the Office of the Auditor General and
Henry Renteria on earthquake preparedness. These
reports further highlighted where changes may be
necessary to improve the preparedness of British
Columbians in relation to the possible occurrence of
a catastrophic event.

Finally, the Premier’s July 30, 2015 mandate letter

to Minister Yamamoto directs the Minister to lead

a review of the Act to ensure the legislation is up

to date and effective in managing the impacts of
emergencies in British Columbia and reporting back
to Cabinet Committee on Secure Tomorrow on or
before March 31, 2016. This consultation is intended
as a key step in achieving a review as envisioned in
the mandate letter by engaging stakeholders in a
discussion about what improvements if any may be
needed to ensure the Act is up to date and effective.
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SCOPE OF REVIEW

This engagement identifies 3 main challenges
in the Act and broken out into the following
discussion areas:

A. Modernizing fundamental concepts
and structure of the Act

B. Clarifying roles and responsibilities

C. Supporting emergency response and
recovery

The list of challenges and examples presented for
discussion and consideration are focussed on the
Act and not the regulations. However, this does

not preclude comments and input on any of the
regulations as potential changes to the Act could
also have implications for matters set out under the
regulations.

Finally, the discussions presented here are not
intended to be an exhaustive list. It is hoped that
the items raised here will generate thought and
discussion that will result in a broad range of items
for government to consider.

OVERVIEW OF REVIEW PROCESS

Minister Yamamoto sent letters to key stakeholders
on the release date of this engagement to invite
them to provide submissions on the challenges

and proposals outlined herein. In order to promote
the transparency of the review and engagement
process, submissions received from stakeholders
who received invitations may be posted to
Emergency Management BC's website. A list of these
stakeholders is also provided on the website.

Other interested stakeholders, including members
of the public, may also make submissions.

Any submissions received from individuals or
organizations who did not receive invitation letters
from Minister Yamamoto will also be reviewed

and incorporated into the review process; these
submissions will be collected via the EMBC
website forum.

Submissions will be received up to Feb. 19, 2016,

at 4 p.m. At the closing of the consultation period,
all submissions will be reviewed and analyzed for
themes and suggestions that can be compiled and
presented by Minister Yamamoto to the Cabinet
Committee on Secure Tomorrow on or before
March 31, 2016, in accordance with the Minister’s
mandate letter.
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Modernizing fundamental concepts and structure of the Act

Discussion 1:
The phases of emergency management

Background:

Emergency management is a universal term for
the systems and processes used for preventing or
reducing the impacts of disasters on communities.
Emergency management is conceptualized in
four phases: prevention/mitigation, preparedness,
response and recovery.

This phased approach is an internationally
recognized standard for defining and understanding
different aspects of emergency management and

is integral to the systems and processes in BC that
local authorities and government use to minimize
vulnerability to hazards and for coping with
disasters. For example, over the last two decades
local authority and government emergency plans,
which are a central feature of the Emergency Program
Act, have come to be understood as plans related

to preparedness for, prevention and mitigation of,
response to and recovery from an emergency and
its effects.

Challenge in the current
legislative framework:

While the Emergency Program Act references

aspects of the phased approach to emergency
management, it is important that the terms
prevention, preparedness, response and recovery
are used consistently throughout the legislation.
Consideration should be given to structuring the Act

to reflect the distinct subject matter of the phases
whereby separate parts are established for each
phase, with powers and duties for local authorities
and the provincial government set out in each part.

The Act’s current name should also better reflect
the emergency management focus of the act. The
current name reflects the role of the Provincial
Emergency Program, which has been superseded
by Emergency Management BC. See Discussion
Area B, Discussion 4. As well, “emergency program”
is not defined and, while the term “program”is used
in numerous sections in the Act, it may be unclear in
some sections as to what this term means in relation
to the phases of emergency management.

A further consideration is the definition of

“local authority emergency plan”and “provincial
emergency plan” These definitions do not currently
emphasize that emergency planning involves all
phases of emergency management.

Relevant sections in the legislation:
» Title of the Act
> Part 1—Definitions and Application
» Part 2—Administration
4

Part 3—Emergencies, Disasters and Declared
Emergencies
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Proposal:

Consideration should be given to the following
potential changes to the Act:

1. Renaming it the Emergency Management Act.

2. Restructuring the Act so that it contains
parts reflecting the phases of emergency
management (i.e. a part dedicated to
preparedness, a part dedicated to response etc.)

3. Removing the term “emergency
program”and references to “program” or
“orograms”throughout.

4. Defining an"emergency plan”as a plan under
the Act to prepare for, prevent, mitigate against,
respond to and recover from an emergency and
its effects.

Discussion 2:
Definition of “emergency”

Background:

A definition of an “emergency”is essential to
emergency management legislation. In the
Emergency Program Act, the term "emergency” gives
meaning to other important concepts such as
emergency plans, emergency programs, emergency
measures, and states of emergency.

The current definition of emergency in the Act
provides that it is a “present or imminent event

or circumstance that is caused by accident, fire,
explosion, technical failure or the forces of nature ..."
A‘disaster” on the other hand, is a subset of an
emergency. The Act defines a disaster as a calamity
that is caused by accident, fire, explosion or technical
failure or by the forces of nature and has resulted

in serious harm to people or widespread damage

to property.

Challenge in the current
legislative framework:

BC's legislation limits the definition of an emergency
to a specific set of causes, which raises a question as
to whether some events or circumstances may fall
outside the scope of the Act. Similar legislation in
other provincial jurisdictions generally uses broader
language that puts an emphasis on defining an
emergency based on what could or does result
from an event, situation, or condition. Many other
jurisdictions have also included damage to the
environment in the definition of emergency.

Relevant sections in the legislation:

» Section 1 of the Emergency Program Act



Proposal:

1.

Consider removing the potential causes in the
definition of emergency’and clarify that an
emergency includes a disaster. The following
definitions from other Canadian jurisdictions
may be a helpful guide in revising the definition
of‘emergency’in BC:

o Manitoba's Emergency Measures Act def